Hﬁa?rg TAM;&M

2] . A
iy \Sha meﬁr&n.ﬁcueuun FES 723376

sucsurmm
12t December 2025 Mﬁmuggn; fbussemunerr |
[

P : comm.nm'r INDRP Case No. 3aEZ ;’L?;;?Uf;g;ﬁi“ XSO i
| | : 51-600 087
€ b eresar; 1057 - -3/37/2021

IN THE MATTER OF AN
ARBITRATION FOR A DISPUTE

RELATING TO THE DOMAIN
g ) NAME www.colgate.in UNDER THE
AN DOMAIN NAME DISPUTE
B RESOLUTION POLICY
1. Colgate-Palmolive Company
300 Park Avenue
New York, NY 10022,
J USA

# 2. Colgate-Palmolive (India) Ltd.

M.SHIRIJHA B.SC.. ML

' STS Law Assoc atrMam road
21669A, River View Enc ave.Fl 60 0 5
' Manapakkam, Chenna

(% scanned with OKEN Scanner



Colgate Research Centre
Main Street, Hiranandani G
Powai, Mumbai - 400 076

Versus
SAMvVAD GROuUP

A-73, NRI Gity
SEC-Omega—II

Greater Noida, Uttar Pradesh -201310

ardens

K

1q ...Complainant

. Respondent

. AWARD PASSED UNDER THE INDRP RULES OF PROCEDURE

AND THE ARBIT/ RATION AND CONCILIATION ACT, 1996

TABLE OF CONTENTS

E / PARTIES TO THE ARBITRATION 3 I
| | 1
2 / APPLICABLE LAW AND URISDICTION 3 \ |
3 FILING OF THE COMPLAINT AND CONSTITUTION 3 l‘
OF THE ARBITRAL TRIBUNAL 1
/ 4 / THE  DOMAIN NAME REGISTRAR  AND 4
REGISTRANT
[
5 PROCEDURAL HISTORY 5
Le / COMPLAINANT'S CONTENTIONS 5
| :
7 DISCUSSIONS AND FINDINGS 8
DISPOSITIONS 16

>

M.SHIRIJHAESC., ML |
STS LGWAbeCI.\iLd;; - ‘I
2/669A, River View Enclave, First Main Ro.. |
Manapakkam, Chennai - 600 125. | |

(% scanned with OKEN Scanner



I. PARTIES TO THE ARBITRATION

1. The Complainant is The Complainant No. 1 in the instant proceeding is
New York, NY 10022, USA.

Palmolive (India) Ltd.

Colgate-Palmolive Company located at 300 Park Avenue,

The Complainant No. 2 in the instant proceeding is Colgate-
Main Street, Hiranandani Gardens, Powai, Mumbai

n Anand, Saif Khan,

located at Colgate Research Centre,

— 400 076 India represented by their Power of Attorneys Pravi
d & Anand at First Channel

Achuthan Sreekumar, Rohil Bansal, Swastik Bisarya, Anan
Building, Plot No. 17A, Sector 16A, Film City, Noida, Uttar Pradesh — 201301,

2. The Respondent is SAMVAD GROUP A-73, NRI City, SEC-Omega-II, Greater

Noida, Uttar Pradesh. Email : info@samvad.com

II. APPLICABLE LAW AND JURISDICTION
The .IN Domain Name Dispute Resolution Policy

The present arbitration proceeding is under and in accordance with the .IN
n Policy (the Policy) which was adopted by the

legal framework for
out

Domain Name Dispute Resolutio
National Internet Exchange of India (NIXI) and sets out the

resolution of disputes between a domain name registrant and a Complainant arising
of the registration and use of an .IN Domain Name. By registering the domain name

www.colgate.in” with the NIXI accredited Registrar, the Respondent has agreed to the

resolution of disputes under the .IN Dispute Resolution Policy and Rules framed
e Policy and the .IN Domain Name Dispute Resolution Rules of

thereunder. Th
ance with the

procedure posted 2
Arbitration and Conciliation Act, 1996.

III. Filing of the Complaint and Constitution of the Arbitral Tribunal
e Complaint under the .IN Domain Name

1. The Complainant filed th

020 (the Rules) were approved by NIXI in accord

ondents, seeking transfer of the Domain

Dispute Resolution Policy against the Resp
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Name www.COLGATEcoin.into the Complainant, following which, the .IN Registry
sought the consent of Tmt. M. SHIRIJHA (the undersigned), whois a listed .IN
Dispute Resolution Arbitrator under 5 (a) of the Rules, to act as Arbitrator in the said

matter.

2. On 4% September 2025, the Arbitral Tribunal consisting of the said Tmt.M.
SHIRIJHA as Sole Arbitrator was constitited under 5(b) of the Rules in respect of the
Complaint filed by the Complainant herein.

3. On the very next day i.e. on 5% September 2025, the learned Arbitrator
directed the Complainant to file the Authorisation document for filing the Complaint on
behalf of the 27 Complainant which was complied with and on perusal of the
documents filed, As neither Vakalath nor Power of Attorney authorizing the
Representative of the Complainant to file the Complaint is not filed, The leamed
Arbitrator directed them to file the same which was complied on 23 October 2025 by

filing Vakalath by Thiru SAIFKHAN & Thiru PRAJWAL KHUSWAHA Of M/s. Anaind And
Anand, 102, Lawyers Chambers, Delhi High Court, New Delhi (Tel: 0120-4059300 with
E-mail: email@anandandanand.com), on 23 October2025, and hence on 30™ October

2025, the Arbitral Tribunal issued the Notice of Arbitration under 5(c) of the Rules. to
the parties for commencement of Arbitral Proceedings.

4. The Arbitral Tribunal has been constituted properly and in accordance with

the Arbitration and Conciliation Act 1996, the INDRP Policy and the Rules as amended

from time to time. No partv has obiected to the constitution and iurisdiction of the

Arbitral Tribunal and to the arbitrability of the dispute.

IV. THE DOMAIN NAME, REGI RAR & REGI NT

The particulars of the registration of the domain name ‘www.COLGATEcoin.in’ as
found in the .IN Registry database are set out below: GoDaddy having email IDs
reg_admin@godaddy.com;india qrievanceofﬁcer@qodaddv.com;courtdisputes@godady
.com; support@in.godaddy.com; entitymgmt@godaddy.com; legal@godaddy.com
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address mentioned therein. The Respondent was given an opportunity to file a
response in writing in opposition to the Complaint, if any along with evidence in support
of its stand or contention on or before Seven working days from the date of receipt of
the said Notice.

3. As there was No response from the Complainant side regarding the
compliance of the Order issued on 30" October 2025, The Learned Arbitrator on 3rd
December 2025, directed them to file a compliance report of the same for which they
responded on 10% December 2025, submitting the proof of delivery made to the
Respondent both offline and online. Accordingly, on 3 December 2025, This Arbitral
Tribunal holds that the service on the Respondent was done in accordance with Rule
2(a) of the Rules. Further as the respondent has received the notice via email, quite a
long time ago, and has chosen not to either appear before this Tribunal nor file any

3 i i i it F +h FhRirinnt Hirma Arantad ha wme cnt AvAanrkA
ouojections if any, inspite of the sufficient time granted, ne was set exparte.

VI. COMPLAINANT'S CONTENTIONS
1. The Complainant No.1 is a company incorporated according to the laws of

the State of Delaware, United States of America while The Complainant No. 2 is a
public limited company incorporated in the year 1937 in India both carrying on the
business inter alia of manufacturing and/or dealing in oral care products. The
Complainant No. 1 is the proprietor of the trademark COLGATE, which has become a

household oral care brand in India as well as globally and is easily recognizable by one
and all in get-up and trade dress which are long established. The Complainant No. 1
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uses |jts Intellectual Property in India entirely through the Complainant Ng 2
COLGATE Products enjoy tremendous reputation and goodwill throughout India as wel;

as globally, This is Primarily because the Complainants make huge investments in

important and popular products is the COLGATE tooth paste and powder, especially
amongst the rural sections of the society where the use of toothpowder for oral care
and hygiene is a popular choice. The COLGATE tooth powder has been marketed in

since 1951,

2. Since its inception, the Complainants have been continuously and consistently
using the trademark and trade name COLGATE, possessing the distinctiveness of an
invented word, for its own business activities and those of companies promoted by it.
On account of its highly distinctive nature and pioneering activities, the trademark

COLGATE acquired an excellent reputation from the very beginning and down the
decades, the said trademark has consistently been associated with the Complainants
who are known for the high quality of products manufactured and or services rendered
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under the trademark COLGATE, The Complainants are the proprietors of the well-
known trademark COLGATE by virtue of priority In adoption, long, continuous and
extensive use and advertising, and the reputation consequently accruing thereto in the
course of trade. The Complainants have exclusively used COLGATE as a trademark so
that it is uniformly perceived as indicative of the source of the products i.e. the
products of the Complainants. In fact, the first trademark registration for the mark
COLGATE in India dated 30th September 1943. In addition to the common law rights
that have accrued to the Complainants by virtue of the aforesaid facts, they are also
the registered proprietors of several COLGATE-formative trademarks in India in relation
to various goods across various classes. By virtue of the said registrations, the
Complainants have the exclusive right to use the trademark COLGATE in relation to the
goods covered thereunder and to obtain relief in respect of the infringement of the
registered trademarks. Also, it has time and again been held by Indian Courts that
domain names act as source identifiers and unauthorised use of well-known and
registered brands / trademarks as part of domains also amount to infringement and
passing off. The Complainants also own trademark registrations for the mark COLGATE
in various countries besides India including the United States of America.

3. The Complainant being the proprietor of the well-known trademark
COLGATE holds exclusive rights in the said trademark and is entitled to take action
against unauthorized use thereof by third parties for any goods or services or in any
other manner. The Complainants have also filed various cases in India to protect the
mark COLGATE from misuse by third parties. As a result of the continuous and
extensive use of the Complainants’ trademark COLGATE over a long period of time
spanning a wide geographical area coupled with extensive promotion and publicity, the
said trademark enjoys an unparalleled reputation and goodwill and has acquired the
status of a “well-known” trademark. It is submitted that a reputed and well-known
trademark is one that embodies an aura of pre-eminent excellence and is recognized
irrespective of the class of goods or services for which it is used and the Complainants’
trademark COLGATE wholly qualifies for this distinction. The well-known trademark
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COLGATE sis
SATE  has consistently been associated with and exclusively denotes the
C [ ‘
omplainants, which companies are known for high quality of products manufactured

under trademark COLGATE. The Complainants are also extremely active on social
networking websites

| 4. The Respondent has registered the domain www.colgate.in thereby
misappropriating iliegally and without authority the trademark COLGATE, which is the
exclusive property of the Complainants. The domain www.colgate.in was previously in
the control of an individual called Zhaxia. The Complaints filed a Complaint before the
NIXI against Zhaxia and the NIXI passed an order dated 26th May 2017 directing the
domain www.colgate.in to be transferred to the Complainants and Thereafter, do to

certain technical difficulties, the Complainants could not timely renew the domain
www.colgate.in and the current Registrant took advantage of this and registered the
domain in its name. The Registrant is a domain squatter and is not making any
legitimate commercial use of the domain www.colgate.in which can be seen from the

fact that the domain does not resolve into any fully functional website and it only hosts

a one pager. hence this Complaint.

. D NS AND FINDINGS:

The Hon’ble Apex Court of India has repeatedly held that even in an uncontested
matter the Plaintiffs case must stand on its own legs and it cannot derive any
advantage by the absence of the defendants. Accordingly, A Complainant who alleges
that the disputed domain name conflicts with its legitimate rights or interests must
establish the following three elements required by Paragraph 4 of the INDRP Policy

namely:
a) The Respondent's domain name is identical and confusingly similar to the

trademark or service mark in which the Complainant has rights.
b) The Respondent has no rights or legitimate interests in respect of the

domain name
c) The Respondent's domain name has been registered or is being used in
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bad faith.

Accordingly, the Arbitral Tribunal shall deal with each of the elements as under-

mmmmmmmim

') The copy of the trademark registration certificate of Trademark 'COLGATE’
and WHOIS records shows Complainant Is the owner of the same in India. Further The
Extensive Annexures shows that The Complainant owns numerous trade mark

registrations for ‘\COLGATE' in various jurisdictions and because of the extensive use
and promotion of the ‘COLGATE ‘trademark, the brand has gained recognition.

ii) The Complainant provided evidence with the Annexures, to establish that
the Disputed Domain name www.colgate.in is identical or confusingly similar to the

Compiainant's registered and distinctive trademark. They claim that they have
overwhelming common law as well as statutory rights in its trademark COLGATE and
hence are the sole legitimate owners of the trade mark COLGATE. They plead that the
disputed domain name <www.colgate.in> attempts to associate itself with the
Complainants’ online service under the trademark/domain name www.colgate.com,
www.colgatepalmolive.co.in and www.colgate.co.in by incorporating the Complainants’
mark COLGATE in its entirety. The malicious intention of the Respondent is evident
from the blatant misappropriation of the Complainants’ trademark COLGATE as the use
of the word COLGATE would be understood as a reference to the Complainants
because it is a registered and well-known trademark. In support of their contention,

they relied upon a decision in Magnum Piering Inc v. The Mudjackers; WIPO Case No.
D2000-1525, wherein it was held that ‘Incorporation of a trademark in entirety in a

domain name is sufficient in establishing confusing similarity’

iii) The Complainant would argue that The Internet user or the unwary general
public who do not know that the Complainants and the Respondent have no affiliation

with each other or that the Complainants have not licensed or authorized or endorsed

the use of their famous and well-known mark COLGATE will thus confuse the
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