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BEFORE THE SOLE ARBITRATOR
MR. PRAVEEN KUMAR JAIN, ADVOCATE
INDRP CASE NO. 1939

In the arbitration between:

Day Use, a simplified joint stock company

Registered with the Paris Trade and Companies Registry

Under the number 534 948 924

5 rue de Rochechouart - 75009 Paris (France)

and represented by its Authorised Signatory

Mr. David Lebee ...Complainant
and

Vinod Singh Negi

Tower No. IN-2, Flat No. 1901, Eldeco Aamantran

Sector-119, Noida

Uttar Pradesh - 201301 ...Respondent

ARBITRAL AWARD DATED 27-04-2025

A. INTRODUCTION:
The above-titled complaint dated 11-11-2024 has been filed by the
Complainant - Day Use for adjudication of the domain name dispute in
accordance with the ./IN Domain Name Dispute Resolution Policy
(hereinafter referred to as "the Policy), and the INDRP Rules of
Procedure (hereinafter referred to as "the INDRP Rules") as adopted
by the .IN Registry - National Internet Exchange of India (hereinafter
referred to as "the Registry” for short). The disputed domain name

<dayuse.in> is registered with the Registrar, namely GoDaddy.com
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LLC. It was created on 2020-03-12 (YYY/MM/DD) and is set to expire
on 2026-03-12 (YYY/MM/DD). The disputed domain name is

registered by Mr. Vinod Singh Negi, the Respondent herein.

PROCEDURAL HISTORY:

Appointment of the sole Arbitrator:

L.

Vide its email dated 20-01-2025, the Registry sought my consent
for appointment as the Sole Arbitrator to adjudicate the above-

stated domain name dispute between the above-said parties.

Vide my email dated 20-01-2025, I had furnished to the Registry
my digitally signed ‘Statement of Acceptance and Declaration of
Impartiality & Independence’ dated 20-01-2025 in the format
prescribed by the Registry.

Thereafter, vide email dated 24.01.2025, the Registry informed the
parties that the undersigned had been appointed as the Sole
Arbitrator to adjudicate the dispute pertaining to the domain name
<dayuse.in>, and accordingly, the matter was assigned INDRP
Case No. 1939. Along with the said communication, the Registry
also forwarded the soft copies of the Complaint, Annexures A to

M and the undersigned’s statement of acceptance.

Respondent’s Voluntary Clarification:

4.

Vide his email dated 24-01-2025, the Respondent submitted a
detailed response to the Complaint, wherein he stated that he had
been unable to access the documents sent to him via email. The

Respondent further contended that the disputed domain name had
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been purchased by him five years ago in good faith for the purpose
of operating a business in India. He submitted that the domain
name is no longer in active use and affirmed that he has no present
interest in retaining its ownership. The Respondent also
emphasized that intellectual property rights are territory-specific,
and that the Complainant does not hold any intellectual property

rights in India in respect of the term “Dayuse”.

[n the aforementioned email dated 24-01-2025, the Respondent
further conveyed his willingness to transfer the ownership of the
disputed domain name to the Complainant. However, he stated
that, in light of the substantial investment made in developing and
operating the associated business, he wished to explore the
possibility of receiving compensation in connection with the
transfer. The Respondent also asserted that he should not be held
liable for any legal costs or fees should the matter be pursued
further. Additionally, he reserved the right to seek reimbursement
in the event he is required to participate in any subsequent

proceedings.

Tribunal's Notice to the Parties:

6.

Vide email dated 27.01.2025, this Tribunal issued a Notice of
Arbitration under Rule 5(c) of the INDRP Rules, accompanied by
the Statement of Independence and Impartiality in compliance
with Section 12 of the Arbitration and Conciliation Act, 1996
(hereinafter referred to as “the Act™), read with the Sixth Schedule

thereto. As on date, no objections have been raised by either party
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with respect to my appointment as the Sole Arbitrator in the

present proceedings.

7. Vide email dated 29.01.2025, the learned Attorney for the
Complainant furnished to the Respondent a copy of the covering
letter enclosing the Notice dated 27.01.2025, along with the
domain name Complaint and the complete set of supporting

documents.

8. Vide a separate email dated 29.01.2025, the Attorney for the
Complainant informed the Tribunal that the soft copy of the
Complaint had been duly served upon the Respondent. In support
of the said submission, a copy of the relevant email evidencing
such service was appended, which was accompanied by a letter
addressed to the Respondent on the Complainant’s letterhead. It
was further submitted that the hard copy of the covering letter,
enclosing the Notice dated 27.01.2025, along with the Complaint
and annexures, had been dispatched to the Respondent through
Registered Post A.D., and a copy of the postal receipt evidencing

such dispatch was also annexed.

9. Vide email dated 20.02.2025, the Attorney for the Complainant
addressed the Tribunal seeking an update on the status of the

present proceedings.

Procedural Order dt. 25-02-2025:
10. Vide email dated 25-02-2025, the Tribunal issued a Procedural
Order wherein it was acknowledged that the Respondent had
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[1.

submitted a response to the Complaint vide email dated 24-01-
2025. The Tribunal also noted an error on the part of the
Respondent, who had addressed the Sole Arbitrator as the
representative of the Complainant—an apparent oversight or
misunderstanding of the arbitral process. The Tribunal clarified
that it is a neutral and independent adjudicatory body, consisting
of the undersigned as the Sole Arbitrator, duly appointed by the
Registry for the resolution of the present dispute between the
parties. Both the parties were directed to file on or before 15-03-
2025 their respective Statements of Admission/ Denial of
Documents, it any, along with the suggested "Issues" to be framed
by the Tribunal. The format for the Statements of Admission/

Denial of Documents was also provided to the parties.

Vide email dated 28-02-2025, the Attorney for the Complainant
informed the Tribunal regarding compliance with the procedural
order dated 25-02-2025, i.e., the re-sending of the copy of the
complaint along with its documents and tracking report dated 28-
02-2025, as sent to the Respondent by all modes - Registered Post
A.D., email, and WhatsApp - as directed. Additionally, it was
brought to the notice of the Tribunal that the Respondent had
immediately acknowledged receipt of the complaint on
WhatsApp. The screenshot of the same was attached to the said
email. The Attorney for the Complainant further highlighted that
the Respondent had been threatening to sell the domain name if

the same was not purchased from him.
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135

Vide email dated 08-03-2025, the Attorney for the Complainant
shared with the Tribunal the tracking report dated 05-03-2025,
confirming the delivery of the INDRP complaint along with the

complete set of documents.

Vide email dated 11-03-2025, the Attorney for the Complainant
filed its Rejoinder to the Respondent's Response with a copy
marked to all concerned. Thereafter, vide email dated 12-03-2025,
the Attorney for the Complainant sent the soft copy of the
Rejoinder to the Respondent with a copy marked to all concerned
wherein it was stated that a hard copy of the Rejoinder had been

dispatched to the Respondent's address via Registered Post A.D.

Vide email dated 12-03-2025, the Attorney for the Complainant
informed the Tribunal of the service of the copy of the Rejoinder
with exhibits upon the Respondent and indicated that the tracking

report would be shared with the Tribunal shortly.

Complainant's Statement of Admission/ Denial and Proposed

Issues:

13

In compliance with the Tribunal’s Order dated 02-04-2025, vide
email dt. 14-03-2025, the Complainant filed its proposed issues
along with its Statement of Admission and Denial of Documents.
Through the said statement, the Complainant has admitted all
three documents annexed by the Respondent to its Response dated

01-03-2025, namely:
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16.

A.  The Certificate of Incorporation dt. 04-05-2020 of Day Use

India Private Limited,

B. The Certificate of Recognition dt. 02-02-2022 under the

Startup India initiative; and
C. The email addressed to Ms. Katia.

Vide email dated 19-03-2025, the Attorney for the Complainant
informed the Tribunal that the Rejoinder along with the exhibits,
had been delivered upon the Respondent on 18-03-2025 and

further attached the tracking records.

Procedural Order dt. 02-04-2025:

LIk

I

1.

iii.

Vide email dated 02.04.2025, this Tribunal issued the order dated
02.04.2025, wherein the following issues were framed for
adjudication, based on the pleadings of the parties, the reliefs
sought, the respective statements of admission and denial, as well

as the proposed issues submitted by the parties:

Whether the Complainant is entitled to the relief of transfer

of the disputed domain name from the Respondent? OPC

Whether the Complainant is entitled to get the costs of the

proceedings from the Respondent? If yes, how much? OPC

Relief, if any.
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Respondent's Statement of Admission/ Denial:

18.

19,

Pursuant to the Tribunal’s Order dated 02-04-2025 issued at 4.30
PM, the Respondent submitted a document titled Statement of
Admission and Denial of Documents vide his email dt. 02-04-2025
received at 06.51 PM. However, upon examination, the said
document is found to be in the nature of written submissions,
rather than a substantive statement addressing the admissibility of
documents. The Respondent has not denied any of the documents
filed by the Complainant along with its pleadings. Accordingly,
the Tribunal shall proceed by taking into consideration all
documents submitted by both parties in support of their respective
cases. In essence, the Respondent has reiterated the contentions
previously raised in its Response dated 01-03-2025, which have
already been taken on record. Furthermore, the Respondent has

not suggested any issues for adjudication before this Tribunal.

Vide email dated 07-04-2025, the Attorney for the Complainant
replied to the contents of the above-stated document titled:
‘Statement of Admission & Denial of Documents' filed by the
Respondent vide his email dt. 02-04-2025. The Attorney for the
Complainant also stated that the contents of the INDRP Complaint
and Rejoinder were sufficient to prove the merits of the case and
that the Complainant did not wish to request a hearing but was
willing to participate and make submissions against the
Respondent if the Respondent would request an oral hearing. The
above email dated 07-04-2025 has been taken on the record as

written submissions of the Complainant.
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20. Vide his email dated 08-04-2025, the Respondent reiterated his

earlier position and opposed the submissions made by the

Complainant vide its email dated 07-04-2025.

Vide email dated 10.04.2025, the Attorney for the Complainant
responded to the Respondent’s email dated 08.04.2025, stating
that the Complainant did not consider it appropriate to engage in
repeated correspondence with the Tribunal, especially when
detailed submissions had already been made. It was further stated
that the Complainant would rely entirely on the Complaint, the
Rejoinder, and the supporting evidence on record to refute the
Respondent’s alleged falsehoods and distortion of facts.
Accordingly, neither party made any request for the conduct of
arbitral hearings for the purpose of leading evidence or making

oral arguments.

FACTS OF THE CASE:

C.1:

COMPLAINANT’S COMPLAINT:

The Complainant has stated the following facts in its complaint dated

11-11-2024:

Introduction of the Complainant:

L.

The Complainant has stated its address for service of summons,
notices, etc. from the Tribunal as is shown in the cause title. The
Complainant has further stated that it could be served through its
Counsel Ms. Lynn Bout Lazaro (Bar Council Enrolment No.

KAR/3556/08), Arun Babu and Aparna Venkat and all other
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18]

advocates of Kochhar & Co. No. 201, Prestige Sigma, No. 3,
Vittal Mallaya Road, Bangalore-560001.

The Complainant has stated that it is a simplified joint stock
company, duly registered with the Paris Trade and Companies
Registry in the year 2010. It is further submitted that the
Complainant is a recognized leader in the hospitality sector,
particularly in the niche market of “day hotels.” The Complainant
operates through various digital platforms that enable customers
to locate hotels within their vicinity and to book rooms for a few
hours or for the duration of a day, in accordance with individual
preferences. It is further averred that the Complainant’s objective
is to transform traditional hotel usage into functional living

spaces, thereby fostering a new lifestyle trend.

The Complainant has further stated that it has 3 subsidiaries,

namely :

i. Day Use Hong Kong Limited, Hong Kong
ii. Day Stay LLC, USA, and
tii. USAGE DE JOUR , Canada

The Complainant has further stated that it operates in
collaboration with over 7,000 hotels, offering its unique services
across more than 27 countries, including the United States,
Canada, the United Kingdom, France, Australia, Switzerland,
[reland, Italy, Spain, Brazil, Singapore, Hong Kong, the United

Arab Emirates, and Thailand, among others. It has been submitted

' i
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that the Complainant continues to pursue its objective of
expanding its global presence. As of the year 2023, the
Complainant has reported a turnover of €21,100,000 and has

recorded a total of 2,230,573 bookings.

The Complainant has further submitted that it has incurred
substantial expenditure towards the promotion and marketing of
its brands, trademarks, and associated services across various
media platforms and distribution channels. This sustained
promotional activity has significantly contributed to the
Complainant’s global visibility and outreach. In support thereof,
the Complainant has cited, by way of illustration, its expenditure
on Google Ads, which amounted to €7,225,000 in the year 2022.
[t is contended that such advertising efforts have enabled the
Complainant to effectively engage its target audience, build
substantial goodwill, and establish a strong brand recall, resulting
in its recognition as one of the “front-runners” in the hospitality

industry for the nature of services it provides.

The Complainant has placed on record evidence of its lawful and
exclusive proprietorship over the trademark “DAY USE” and its
variants, totalling 44 registrations pending/ secured across various
Jurisdictions. Collectively, these trademarks are referred to as the
“Complainant’s  Mark™ for the purposes of the present

proceedings.

?XW@@« W |/

Page 12 of 63



Domain Names owned by the Complainant:

7.

The Complainant has further stated that it is also the registered
proprietor of the domain name <dayuse.com> as well as many
other domain names containing “DAY USE” with the
geographical extensions in dayuse.fr, qa.dayuse.com, dayuse.es,
dayuse.au, dayuse.hk, dayuse.sg, dayuse.tw, dayuse-hotels.hk,
etc. The Complainant has further stated that it predominantly

operates and regulates its business through www.dayuse.com.

Grounds of the Complaint:

8.

The Complainant has submitted that it is the prior adopter and user
of the mark “DAYUSE”. Further that, the first use of the same can
be traced back to 2010. It is further submitted that the mark
“DAYUSE” is not only a trademark/ brand of the Complainant,

but it is also its trade and corporate name.

Respondent's prior knowledge and his mala fide intention:

9.

The Complainant has further submitted that the Respondent was
aware of the Complainant, its brands, and its services prior to the
registration of the domain name <dayuse.in>, It is asserted that the
Respondent, with mala fide intent, registered the disputed domain
name on 12-03-2020. The Complainant has also stated that the
Respondent contacted it in or around F ebruary 2021, claiming that
it had attempted to reach out to the Complainant in May 2020 with
the intention of collaborating and expanding the Complainant’s
business in India. However, the Complainant has contended that

it did not respond to the Respondent's proposal and did not accept
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10.

I1.

12,

any of the proposals or collaboration offers made by the
Respondent. To substantiate its claim, the Complainant has

annexed an extract of the Respondent’s message as Annexure A,

The Complainant has submitted that the Respondent had filed a

trademark application bearing no. 4494751 in his name on 2" of

" ;
May 2020 to register the mark %Edﬂyme,m (referred to as
"Impugned Mark"). Further that, the Respondent filed the said
trademark application under class 43 with respect to
"Accommodation at Hotels and Boarding House, Rental for
temporary accommodation, rental for tents, Hotel reservation,
Holiday camp services, rental for meeting rooms, tourist homes,
restaurants, snack bar, food & drink, catering, cafeteria) which is

identical to the Complainant's services.

The Complainant has submitted that the Respondent has
incorporated a company under the Companies Act, 2013 on 4th
May 2020 under the name “Day Use India Private Limited”. The
Complainant has submitted that such unauthorised use of the
Complainant's mark, prior adopted and used, that was In

widespread global use, amounts to passing off.

The Complainant has further submitted that it was discovered
through the Ministry of Corporate Affairs (*“MCA?”) portal that

the Respondent has not filed any documents or annual returns/
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13.

14.

L3

balance sheets related till date. The extract from the MCA has

been attached as Annexure B.

The Complainant has submitted that the Disputed Domain Name
<dayuse.in>, which appears to be operational on the face of it, and
that the Respondent has listed a few popular hotels across Indian
cities namely in cities Bengaluru, Delhi, Gurugram, Greater
Noida, Agra, Rishikesh, Mumbai and Faridabad. It is further
submitted that the status of a few listed hotels is always displayed
as “Sold Out”. The snapshot of the homepage of the website has

been attached as Annexure C,

The Complainant has submitted that when it tried using the
website connected to the Disputed Domain Name to understand
its functionality, the website did not process the selected details to
move to the next step. A screenshot recording the jammed website
with highlighted content in yellow has been attached as Annexure

D.

The Complainant has submitted that based on the above-
mentioned grounds, it is undoubtedly established that the
Respondent's website is a hoax and that the Respondent has no
legitimate interest with respect to the Disputed Domain Name and
must be considered ineligible for related rights. It was further
submitted that the Respondent is unnecessarily holding onto the
[mpugned Domain Name and deterring the Complainant from

establishing a bona fide business in India. The Complainant has
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16.

submitted that such acts of bad faith by the Respondent would
certainly obstruct the Complainant's contribution to the local
business and creation of solid partnerships with local companies

in India.

The Complainant has further submitted that it apprehended the
damage to its goodwill and reputation and had informed the
Respondent of its offensive acts through separate legal notices on
8" December 2020 and 9" March 2021. The Complainant had
adduced snapshots of the Respondent's impugned website. The

said notices have been annexed as Annexure E and Annexure F.

The Complainant has submitted that the Respondent failed to
respond to the notice issued on 8th December 2020. However, it
is further submitted that the Respondent responded to the second
notice issued on 9th March 2021 in a blunt manner, the extracts of
which have been attached as Annexure G. The Complainant has
argued that the correspondence and the Respondent’s reply clearly
demonstrate that the Respondent was fully aware that his actions
were infringing upon the Complainant's rights by adopting and
using the impugned mark. Despite this, the Respondent continued
to maintain the impugned trademark application before the Indian
Trade Mark Registry. Additionally, the Complainant has
contended that the Respondent, having previously declared the
impugned mark to be generic, is estopped from now claiming
otherwise in any suit or proceeding, including the present

complaint.
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18.

19.

20.

The Complainant has further submitted that as per the Trade
Marks Act 1999, the Complainant filed an opposition notice on 8
September 2023 to challenge the Respondent's impugned mark,
the same has been attached as Annexure H. It is further stated that
the Respondent has not filed it counter statement as per the Trade
Marks Act, 1999; hence, his impugned application stands to be
‘abandoned'. The copy of the order of abandonment and status
page reflecting the 'abandoned' status have been annexed as

Annexures I and J respectively.

The Complainant has further submitted that with a view to
safeguard its trademark rights in India, the Complainant has filed
atrademark application bearing 6298933 under class 43 to register
the device mark DAYUSE. Copy of the E-register status page

has been annexed as Annexure K .

It is further submitted that the Respondent, despite of abandoning
the trade mark right over the Impugned Mark, has continued to
maintain the Disputed Domain Name <dayuse.in>. The
Complainant has further submitted that it had issued a cease-and-
desist notice on 12" August 2023 demanding the Respondent to
transfer the disputed domain name to the Complainant, the rightful

owner. The said notice has been attached as Annexure L.

The Complainant has further submitted that in view of the facts

mentioned above, the public at large is highly likely to assume that
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the parties herein are either part of the same group of companies
or are business collaborators which is not the case in reality. The
lack of respondents’ reply to the complainant's repeated
correspondence has forced the Complainant to file the present

complaint.

The Complainant has further submitted that it is established by
law that the domain name serves as a source identifier of an entity,
and its products/ services. The Complainant’s domain name is
entitled to the same protection as that of a trademark. The
Complainant has submitted a few leading judgments in respect of

this, which are listed below:

a. Inthe case of Acqua Minerals Ltdv. Pramod Bose, 2001 PTC
619 (Del), it was held with the advancement of internet
communication, a domain name has attained as much legal
sanctity as a trade name. Since the services rendered by the
internet are crucial for any business, a domain name needs to
be preserved, so as to protect such provider of services

against anyone else trying to traffic or usurp a domain name.

b. In the case of Satyam Infoway Ltd v. Sifynet Solutions Pvt.
Ltd., (2004) 6 SCC 145, the Supreme Court held that the use
of a same or similar domain name may lead to diversion of
users, which could result from such users mistakenly

accessing one domain instead of another.
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c. In the case of Arun Jaitely v. Network Solutions Private
Limited, 2011 SCC Online Del 2660, the Supreme Court laid
down a few important points regarding domain names as

trademark:

I. That a domain name is not just as an address but is used
for a known person or the prospective customer to visit
the webpage and immediately connect with that

particular individual’s services.

ii. Domain names are the personality goodwill of the
company in the virtual world, which is similar to the

Goodwill in the physical world.

iii. [t is important to have protection for domain names to
protect them from cybersquatting or trafficking like

trademark.

23. The Complainant has further submitted that while the
Complainant has law fully secured trademark registration in
several countries, on the other hand, the Respondent has adopted
the impugned mark <dayuse.in> (that stands abandoned as on
date) with a malicious intention to hamper and frustrate the
peaceful enjoyment of the complainant's mark/ trademark/
corporate name and damage the goodwill of the Complainant

which has been built globally, over the last 14 years.
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Reliefs Sought by the Complainant:

24.

The Complainant has prayed for cancellation of the Respondent's
registration with respect to the disputed domain name <dayuse.in>
with immediate effect and to transfer the disputed domain name

<dayuse.in> with all rights, interests and title to the Complainant.

C.2: RESPONSE BY THE RESPONDENT:

The Respondent herein has filed his Response vide email dt. 01-03-

2025 which is as under:

Absence of Trademark Rights in India:

L.

The Respondent has submitted that the Complainant does not
possess a registered trademark for the term “Dayuse” in India,
which, according to him, is a fundamental requirement under the
INDRP. He has further contended that, as per the INDRP Rules, a
Complainant must establish enforceable rights within the territory
of India in order to successfully claim a domain name. In the
absence of any such Indian trademark registration, the Respondent
argues that the Complainant’s claim is not legally sustainable

under the INDRP framework.

Registration of Disputed Domain in Good Faith:

The Respondent has further submitted that the domain name
<dayuse.in> was registered in good faith with the bona fide
intention of establishing a business in India. In support of this
claim, the Respondent has stated that his company, Day Use India

Private Limited, was duly incorporated and registered under the
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Government of India’s Startup India initiative, thereby
evidencing a genuine and legitimate commercial interest in the
domain name. He has further asserted that the domain was not
registered with any intent to target the Complainant’s business or

to sell the domain name to the Complainant or any third party.

Joint Venture Initiative:

3.

The Respondent has further submitted that, prior to registering the
domain name <dayuse.in>, he had approached the Complainant
with a proposal for a potential joint venture in India. He has stated
that despite having reached out with a bona fide intent to
collaborate, the Complainant failed to respond or express any
interest in pursuing such a partnership. In view of the
Complainant’s inaction and apparent lack of interest in the Indian
market at that time, the Respondent contends that he proceeded
independently and lawfully registered and used the domain name

in furtherance of his own business venture.

No Bad Faith Intent:

4.

The Respondent has further contended that the Complainant’s
allegation of bad faith is unfounded, as he has never attempted to
sell the disputed domain name to the Complainant or to any third
party for profit. He has asserted that the only communication
initiated with the Complainant pertained to a proposal for business
collaboration, and not an offer to sell the domain. The Respondent

has further submitted that, under the INDRP Rules, a domain
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name registration cannot be deemed to be in bad faith merely

because the Complainant now desires to acquire it.

Passive Ownership:

5.

The Respondent has further contended that the mere 'passive
holding' of a domain name does not amount to bad faith. He
submitted that although the domain may not currently be in active
use, the INDRP does not penalize passive ownership. The
Respondent has additionally asserted that the domain name
<dayuse.in> was previously used in connection with his Startup
India-recognised business, thereby evidencing legitimate prior
use. In support of this claim, the Respondent has annexed a

certificate issued under the Startup India initiative.

First-Come, First-Serve Principle in Domain Registration:

6.

The Respondent has further contended that domain names are
allocated on a first-come, first-served basis. He submitted that if
the Complainant genuinely valued the term “Dayuse” in the
Indian market, it had ample opportunity to register the domain
name prior to him. The Respondent argued that the Complainant’s
failure to secure its rights in India at the relevant time precludes it

from now asserting exclusive ownership over the domain name.

Global Reputation of Complainant's Mark:

4

The Respondent has contended that the Complainant’s claim of
enjoying a “global reputation” in the mark "Dayuse" does not, in

itself, confer any enforceable rights within the jurisdiction of
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India. He has argued that, under Indian domain name law, rights
in foreign trademarks do not automatically extend to India without
specific recognition or registration within the country. The
Respondent further submitted that there is no evidence to establish
that the term Dayuse was a well-known mark in India prior to the

registration of the disputed domain name by him.

Unexplained Delay in Initiating INDRP Proceedings:

8.

The Respondent has also raised the issue of delay, stating that the
domain name dayuse.in was registered by him several years ago.
He questioned the Complainant’s inaction over an extended
period and argued that, had the Complainant genuinely believed
that its rights were being infringed, it would have taken timely
legal action. The Respondent contends that this delay indicates a
lack of urgency or legitimate concern at the relevant time, and
instead reflects a belated attempt to acquire a domain name that

the Complainant failed to secure earlier through lawful means.

Conclusion and Prayer for Dismissal:

9:

In conclusion, the Respondent has reiterated that the Complainant
does not hold a registered trademark for the term Dayuse in India,
which renders its claim unsustainable under the INDRP Rules and
the Policy. He has maintained that the disputed domain name was
registered and used in good faith, without any intention to mislead
users or sell the domain for profit. He further submitted that
passive ownership does not constitute bad faith under the INDRP,

and that his recognition under the Startup India scheme further
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affirms his legitimate business interest. Accordingly, the
Respondent has prayed that the complaint be dismissed in its
entirety and that he be permitted to retain lawful ownership of the

domain name dayuse.in.

C.3 COMPLAINANT'S REJOINDER:
The Complainant’s Rejoinder to the Respondent's Response is stated

as follows:

I.  The Complainant, in its Rejoinder, has stated that for the sake of
brevity, it refrained from reiterating the facts as mentioned in the
complaint dated 11-11-2024. The contentions and statements

made by the Respondent were denied unless specifically admitted.

2. Before countering the Respondent’s contentions, the Complainant

challenged the following:

a. The Complainant has challenged the Respondent’s locus
standi to participate in the present proceedings without filing

a Power of Attorney as per Rule 3(b) of the INDRP Rules.

b.  The Complainant pleads that the Respondent’s contentions
sent via email be discarded and not admitted as it is not in

accordance with the Policy and the INDRP Rules.

3. The Complainant’s Rejoinder to the Respondent’s email dated 01-

03-2025 1s as below:
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POINT 1: On the issue of the Domain name being identical or
confusingly similar to a Trademark in which the

Complainant has rights:

a. The Complainant has submitted that the Point 1 of the
Respondent’s submission is utterly misplaced and not backed by
law. It is explained that a registered trademark is not a

fundamental requirement under the INDRP.

b. The Complainant has further submitted that it has applied for
trademark registration before the Trade Marks Registry and is

awaiting a hearing.

c. It is additionally submitted that the Respondent has no pending
application or trademark registration before the Indian Trademark
Registry (referred to as “ITMR” in the Rejoinder). The
Complainant has also detailed its opposition to the Respondent’s
trademark application before the ITMR, with supporting

documents annexed as Annexures I and J to the Complaint.

d. Emphasis is laid on the fact that the Respondent’s trademark
(referred to as the “Impugned Mark” in the Rejoinder) is nearly
identical to the Complainant’s mark. In this regard, the
Complainant has requested that reference be made to paragraph 8
of the Complaint, which sets out all variants of the trademark

“DAYUSE” owned by the Complainant in several jurisdictions.
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POINT 2: Adoption of the Impugned Domain Name and Malafide

Intent

a. In response to the Respondent’s submissions under Point 2 of its
Reply, it is not in dispute that the Respondent adopted the
Complainant’s registered trade mark and corporate name in India
by incorporating a company under the name “Day Use India
Private Limited” and proceeded to register the domain name
<dayuse.in> (hereinafter referred to as the "Disputed Domain

Name").

b. The Complainant submitted that while the fact of registration is
not disputed, the intent behind such registration is. The
Respondent has candidly admitted to having knowledge of the
Complainant’s trade mark ownership and services in the
hospitality sector prior to registering the Impugned Domain
Name. Despite such knowledge, the Respondent proceeded to
establish a business that is not only identical in concept but also
uses the same mark, thereby meeting the essential ingredients of
“passing off” under Indian common law and Section 27 of the

Trade Marks Act, 1999.

c. Itis the Complainant’s submission that the core grievance herein
lies in the Respondent's deliberate attempt to deceive the Indian
public by misrepresenting an affiliation or connection with the

Complainant. This falls squarely within the scope of trade mark
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infringement and bad faith under the INDRP. The Complainant
has annexed documentary evidence marked as Annexure E,
which evidences that the Respondent also copied the content from
the Complainant’s website. The Complainant has relied on the
precedent laid down in /7C Limited v. Travel India (INDRP Case
No. 065), wherein it was held that: "The fact that a disputed
domain name wholly incorporates a Complainant's trademark is
sufficient to establish identity or confusing similarity for the
purpose of INDRP."

Lack of Bonafide Use of a Corporate Identity:

d.

The Complainant further disputes the Respondent’s claim that the
registration and use of the corporate name and domain was in
good faith. It is submitted that since its incorporation in 2020, the
Respondent company has neither filed its statutory financial
statements nor conducted Annual General Meetings. The
Complainant submits that a bona fide commercial entity intending
to operate a legitimate business would not allow its corporate

structure to become non-compliant or effectively defunct.

Threats to Sell Domain to Third Party:

e.

In response to the Respondent's contention that it never registered
the domain with an intention to target the Complainant’s business
or to sell it back, the Complainant drew attention to 'Exhibit B'
filed with the Rejoinder dt. 11-03-2025, a snapshot of a WhatsApp
conversation dated 28th February 2025, wherein the Respondent
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threatened to sell the Impugned Domain Name to a third party

unless the Complainant purchased it.

Cyber-Bullying and Intimidation of Legal Counsel:

f.

The Complainant has also submitted that on 28th February 2025,
at approximately 10:10 PM, the Respondent sent a series of
derogatory and demeaning WhatsApp messages to the
Complainant’s legal counsel. These included personal attacks
wherein the counsel was referred to as a "child" and their
actions—carried out pursuant to this Tribunal’s instructions—
were termed "childish." The relevant conversation has been
annexed as EXHIBIT C with the Complainant's Rejoinder. It is
the Complainant’s submission that such communication is not
only in contempt of the arbitral process but also constitutes an act
of cyber-bullying, revealing the Respondent’s blatant disregard

for the rule of law and the decorum expected in legal proceedings.

POINT 3: Prior Knowledge and Deliberate Infringement of

Complainant’s Intellectual Property Rights:

In response to the Respondent’s submissions under Point 3, the
Complainant has submitted that the Respondent has admitted to
having prior knowledge of the Complainant’s existence and
operations. Despite this knowledge, the Respondent chose to
proceed with the registration of the Impugned Mark, incorporation
of the company Day Use India Private Limited, and the

registration of the Impugned Domain Name. It is the
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Complainant’s case that such actions, when viewed cumulatively,
clearly establish a deliberate and calculated attempt to
misappropriate the Complainant’s intellectual property for

unlawful commercial gain.

POINT 4: False Submissions and Contradictions by the

Respondent:

a.  With reference to Point 4, the Complainant has submitted that the
Respondent has contradicted his submissions by falsely asserting
that it never attempted to sell the Impugned Domain Name to the
Complainant. This assertion is directly refuted by EXHIBIT B
filed with the Complainant's Rejoinder, which contains a
WhatsApp conversation wherein the Respondent threatens to sell
the Impugned Domain Name to a third party unless the
Complainant agrees to purchase it. This is clear and unequivocal
evidence that the primary motive behind the registration of the
Impugned Domain Name was to profit by coercing the
Complainant into purchasing the same. The Complainant submits
that this conduct is entirely inconsistent with any claim of good
faith and, on the contrary, establishes the Respondent’s malicious

intent and commercial opportunism in bad faith.

Misinterpretation of the INDRP Rules by the Respondent:
b. In response to the Respondent’s submission that "Under INDRP
Rules, a domain registration cannot be declared as bad faith solely

because the complainant wants it now", the Complainant submits
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that the Respondent has demonstrated a fundamentally flawed and
erroneous understanding of the Indian Domain Name Dispute
Resolution Policy (INDRP) and its applicable Rules of Procedure.
The Complainant clarifies that under the Policy and INDRP Rules
a domain registration may be declared unlawful when the

following three elements are satisfied:

(i) The Impugned Domain Name is identical or confusingly
similar to a name, trademark or service mark in which the

Complainant has rights;

(11) The Respondent has no rights or legitimate interests in

respect of the Impugned Domain Name; and

(iii)) The Impugned Domain Name has been registered or is being

used in bad faith.

The Complainant submitted that all three elements have been
satisfactorily demonstrated and substantiated through detailed
submissions and documentary evidence provided in both the

Complaint and present Rejoinder.

POINT 5: Passive Holding of the Impugned Domain Name and

Lack of Legitimate Use:

a.  With reference to Point 5 of the Response, the Complainant has

submitted that the Respondent has admitted to passively holding
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the Impugned Domain Name. As demonstrated by the facts,
evidence, and submissions adduced hereinabove, the Respondent
secured registration of the Impugned Domain Name with the sole
objective of profiteering by selling it either to the Complainant or
a third party. The Complainant asserts that such conduct is
indicative of bad faith and violates the principles of lawful domain
name ownership under the INDRP framework. Therefore, the
Respondent’s submissions in this regard stand defeated by its own
admission and the surrounding facts. Furthermore, the
Complainant called upon the Respondent to furnish cogent and
unimpeachable documentary proof demonstrating the legitimate
commercial use of the Impugned Domain Name in connection
with its stated business activities. The Complainant submitted that
the Start-Up India certificate adduced by the Respondent held no
evidentiary value as the Respondent had failed to demonstrate any
genuine or ongoing business operations under the Impugned

Domain Name or its corporate entity.

[n this regard, the Complainant drew the attention of the Tribunal
to the case of Fashnear Technologies Pvt. Ltd. Vs. LinQing
(Award dated 06th February 2025), where it was held by the
Arbitrator that while domain name reselling in itself is not
unlawful, it is permissible only when the domain name is lawfully

held by its legitimate owner.

[t is further submitted by the complainant that in the instant case,

the Complainant is the rightful and legitimate proprietor of the
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trademark "DAYUSE". The Respondent, by its own conduct and
lack of legal justification, has no lawful right or entitlement to
register or use a domain name incorporating the Complainant’s
Mark, much less to attempt to sell it to the Complainant or any

third party.

POINT 6: The Complainant's Established Rights and Good Faith

Intent to Operate in India:

a. In response to Point 6 of the Response, the Complainant has
categorically denied the Respondent’s contention that it failed to
secure its rights in India. The Complainant stated that it is an
internationally recognised business operating across twenty-seven
(27) countries, with concrete steps already initiated to commence
operations in India. Further that in anticipation of its entry into the
Indian market, the Complainant has filed a trademark application
for its well-known brand “DAYUSE” in India. Notably, the
Complainant ~ operates  through  its  primary  domain
www.dayuse.com, which has global reach, and had previously
launched its services through the French domain dayuse.fr, later
expanding to include dayuse.com. This international expansion
strategy also includes localised domains such as dayuse.es,

dayuse.hk, dayuse.sg, dayuse.tw, dayuse-hotels.hk, and others.

b. It is further submitted that it is standard industry practice for
global companies to operate under a central domain name rather

than acquiring every country-specific domain. This approach does
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not diminish the Complainant’s legitimate interest or reputation in
a given jurisdiction. In support of this, the Complainant has
submitted EXHIBIT D with its Rejoinder, a Google Analytics
report demonstrating substantial Indian user traffic on its website,
www.dayuse.com, with approximately 55,000 Indian users
between March 2024 and March 2025, and a cumulative count of

over 2,17,000 Indian users since 2022.

It is further submitted by the Complainant that this significant user
base in India demonstrates the Complainant's growing goodwill,
reputation, and recognition in the Indian market. The Complainant
had every intention of acquiring the “.in” domain name for its
operations in India. However, before it could do so, the
Respondent, with full knowledge of the Complainant’s mark and
goodwill, maliciously registered the domain in question after its

proposal for a joint venture with the Complainant was rejected.

The Complainant further submitted that the Respondent’s reliance
on a "first come, first serve" principle is misplaced and erroneous.
Domain name registration under INDRP carries an implied duty
to ensure non-infringement of third-party intellectual property
rights. The Respondent, despite acknowledging the
Complainant’s prior rights in the DAYUSE mark, proceeded to
register the disputed domain name in blatant disregard of these

rights.
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Legal Notices and Non-Compliance by the Respondent:

e. The Complainant has further stated that it issued legal notices to
the Respondent on 08th December 2020 and 09th March 2021, but
received no response. Instead, the Respondent sent an abusive
email on 09th March 2021, demonstrating not only non-
cooperation but disrespect for the legal process. A third legal
notice was issued prior to filing this Complaint, which the

Respondent also ignored.

f.  The Complainant drew the Tribunal’s attention to Annexure G of
the Complaint (with redactions for privacy), which contains the
said abusive response. These legal efforts, being ignored without
justification, compelled the Complainant to file the present

Complaint in good faith and with full regard for due process.

g. Additionally, the Respondent failed to comply with the
Arbitrator’s directions dated 27th January 2025 and 25th February
2025. Nonetheless, the Respondent's emails dated 24th January
2025 and 01st March 2025 and WhatsApp message dated 28th
February 2025 confirm that he was in receipt of all relevant
communications regarding the present matter but has deliberately

refrained from responding appropriately.
Abuse of INDRP Procedure and Judicial Process:

h. In light of the foregoing, the Complainant has submitted that the

Respondent has shown a pattern of deliberate evasion, non-
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